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transferee’s name, vessel name, permit
number, and official number or State
registration number; total price paid
for purchased IFQ; signatures of trans-
feror and transferee; and date the form
was completed. In addition, applica-
tions to temporarily transfer IFQ must
indicate the amount, in pounds, of the
IFQ allocation transfer, which may not
be in increments of less than 100 1b (45
kg) unless that value reflects the total
IFQ allocation remaining on the trans-
feror’s vessel, or the entire allocation.
Information obtained from the transfer
application will be held confidential,
and will be used only in summarized
form for management of the fishery. If
applicable, an application for a perma-
nent IFQ transfer must be accompanied
by verification, in writing, that the
transferor either has requested can-
cellation of all other limited access
Federal fishing permits, or has applied
for a transfer of all of its limited ac-
cess permits in accordance with the
vessel replacement restrictions under
§648.4.

(B) Approval of IFQ transfer applica-
tions. Unless an application to transfer
IFQ is denied according to paragraph
(h)(5)(iii)(C) of this section, the Re-
gional Administrator shall issue con-
firmation of application approval to
both parties involved in the transfer
within 30 days of receipt of an applica-
tion.

(C) Denial of transfer application. The
Regional Administrator may reject an
application to transfer IFQ for the fol-
lowing reasons: The application is in-
complete; the transferor or transferee
does not possess a valid limited access
general category permit; the trans-
feror’s vessel has fished under its IFQ
prior to the completion of the transfer
request; the transferor’s or transferee’s
vessel or IFQ scallop permit has been
sanctioned, pursuant to a final admin-
istrative decision or settlement of an
enforcement proceeding; the transfer
will result in the transferee’s vessel
having an allocation that exceeds 2
percent of the TAC allocated to IFQ
scallop vessels; the transfer will result
in the transferee having a total owner-
ship of or interest in general category
scallop allocation that exceeds 5 per-
cent of the TAC allocated to IFQ scal-
lop vessels; or any other failure to

§648.54

meet the requirements of this subpart.
Upon denial of an application to trans-
fer IFQ, the Regional Administrator
shall send a letter to the applicants de-
scribing the reason(s) for the rejection.
The decision, by the Regional Adminis-
trator is the final agency decision and
there is no opportunity to appeal the
Regional Administrator’s decision.

[73 FR 20123, Apr. 14, 2008, as amended at 73
FR 30804, May 29, 2008; 74 FR 20555, May 4,
2008; 75 FR 36570, June 28, 2010]

§648.54 State waters exemption.

(a) State eligibility for exemption. (1) A
state may be eligible for a state waters
exemption if it has a scallop fishery
and a scallop conservation program
that does not jeopardize the biomass
and fishing mortality/effort limit ob-
jectives of the Scallop FMP.

(2) The Regional Administrator shall
determine which states have a scallop
fishery and which of those states have
a scallop conservation program that
does not jeopardize the biomass and
fishing mortality/effort 1limit objec-
tives of the Scallop FMP. In such case,
the Regional Administrator shall pub-
lish a rule in the FEDERAL REGISTER, in
accordance with the Administrative
Procedure Act, to provide the exemp-
tion for such states.

(3) A state that has been issued a
state waters exemption under para-
graph (a)(4) of this section must imme-
diately notify the Regional Adminis-
trator of any changes in its scallop
conservation program. The Regional
Administrator shall review these
changes and, if a determination is
made that the state’s conservation pro-
gram jeopardizes the biomass and fish-
ing mortality/effort limit objectives of
the FMP, or that the state no longer
has a scallop fishery, the Regional Ad-
ministrator shall publish a rule in the
FEDERAL REGISTER, in accordance with
the Administrative Procedure Act, to
eliminate the exemption for that state.

(4) The Regional Administrator has
determined that the State of Maine has
a scallop fishery conservation program
for its scallop fishery that does not
jeopardize the biomass and fishing
mortality/effort limit objectives of the
Scallop FMP. A vessel fishing in State
of Maine waters may fish under the
State of Maine state waters exemption,
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§648.55

subject to the exemptions specified in
paragraphs (b) and (c) of this section,
provided the vessel is in compliance
with paragraphs (d) through (g) of this
section.

(b) Limited access scallop vessel exemp-
tion. Any vessel issued a limited access
scallop permit is exempt from the DAS
requirements specified in §648.53(b)
while fishing exclusively landward of
the outer boundary of the waters of a
state that has been issued a state wa-
ters exemption under paragraph (a)(4)
of this section, provided the vessel
complies with paragraphs (d) through
(g) of this section.

(c) Gear and possession limit restric-
tions. Any vessel issued a limited ac-
cess scallop permit, an LAGC NGOM,
or an LAGC IFQ scallop permit is ex-
empt from the minimum twine top
mesh size for scallop dredge gear speci-
fied in §648.51(b)(4)(iv) while fishing ex-
clusively landward of the outer bound-
ary of the waters of the State of Maine
under the state waters exemption spec-
ified in paragraph (a)(4) of this section,
provided the vessel is in compliance
with paragraphs (d) through (g) of this
section.

(d) Notification requirements. Vessels
fishing under the exemptions specified
in paragraph (b) and/or (c) of this sec-
tion must notify the Regional Adminis-
trator in accordance with the provi-
sions of §648.10(e).

(e) Restriction on fishing in the EEZ. A
vessel fishing under a state waters ex-
emption may not fish in the EEZ dur-
ing the time in which it is fishing
under the state waters exemption, as
declared under the notification re-
quirements of this section.

(f) Duration of eremption. An exemp-
tion expires upon a change in the ves-
sel’s name or ownership, or upon notifi-
cation through VMS by the partici-
pating vessel’s owner.

(g) Applicability of other provisions of
this part. A vessel fishing under the ex-
emptions provided by paragraphs (b)
and/or (c) of this section remains sub-
ject to all other requirements of this
part.

[69 FR 35215, June 23, 2004, as amended at 71
FR 33227, June 8, 2006; 73 FR 20128, Apr. 14,
2008; 74 FR 20555, May 4, 2009; 74 FR 37593,
July 30, 2009]

50 CFR Ch. VI (10-1-10 Edition)

§648.55 Framework adjustments to
management measures.

(a) Biennially, or upon a request from
the Council, the Regional Adminis-
trator shall provide the Council with
information on the status of the scal-
lop resource. Within 60 days of receipt
of that information, the Council PDT
shall assess the condition of the scallop
resource to determine the adequacy of
the management measures to achieve
scallop resource conservation objec-
tives. Based on this information, the
PDT shall prepare a Stock Assessment
and Fishery Evaluation (SAFE) Report
that provides the information and
analysis needed to evaluate potential
management adjustments. Based on
this information and analysis, the
Council shall initiate a framework ad-
justment to establish or revise total al-
lowable catch, DAS allocations, rota-
tional area management programs, per-
centage allocations for limited access
general category vessels in Sea Scallop
Access Areas, scallop possession limits,
or other measures to achieve FMP ob-
jectives and limit fishing mortality.
The Council’s development of an area
rotation program shall take into ac-
count at least the following factors:
General rotation policy; boundaries
and distribution of rotational closures;
number of closures; minimum closure
size; maximum closure extent; enforce-
ability of rotational closed and re-
opened areas; monitoring through re-
source surveys; and re-opening criteria.
Rotational Closures should be consid-
ered where projected annual change in
scallop biomass is greater than 30 per-
cent. Areas should be considered for
Sea Scallop Access Areas where the
projected annual change in scallop bio-
mass is less than 15 percent.

(b) The preparation of the SAFE Re-
port shall begin on or about June 1 of
the year preceding the fishing year in
which measures will be adjusted. If the
biennial framework action is not un-
dertaken by the Council, or if a final
rule resulting from a biennial frame-
work is not published in the FEDERAL
REGISTER with an effective date on or
before March 1, in accordance with the
Administrative Procedure Act, the
measures from the most recent fishing
year shall continue, beginning March 1
of each fishing year.
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